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Pollution ControlBoard

IN THE MATTER OF:

PROPOSEDAMENDMENTS TO
AMMONIA NITROGEN STANDARDS
35 III. Adm. Code

)
)

R02/7

NOTICE OF FILING

TO: Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

Office oftheAttorneyGeneral
Division ChiefofEnvironmentalEnforcement
188 WestRandolphStreet
Chicago,IL 60610

Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

PLEASE TAKE NOTICE todaythatI havefiled with theClerk oftheIllinois Pollution
Control Board the ProposedRule and StatementofReasonsand Motion to Waive Signature
Requirement,a copyofwhich is herewithserveduponyou.

Dated: January17, 2002

Roy M. Harsch
SheilaH. Deely
GARDNER,CARTON& DOUGLAS
321 North Clark Street
Suite3400
Chicago,Illinois 60610-4795
(312)644-3000

Respectfullysubmitted,
Illinois AssociationofWastewaterAgencies

OneofIts Attorneys

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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MOTION TO WAIVE SIGNATURE REQUIREMENT

TheIllinois Associationof WastewaterAgencies(“IAWA”), by its attorneysGardner

Carton& Douglas,movesto waive thesignaturerequirementto file aPetitionfor Rulemakingin

Section102.200oftheBoard’sregulations. IAWA is seekingto amendtherulesgoverning

ammonia,containedin regulationsatSections302.212,302.213,and304.112. In support,

IAWA statesasfollows:

1. IAWA is amembergroupconsistingof 98 members,ofwhich55 areagency

members.Theagencymembersthemselvesemployhundredsofindividualsto administerthe

wastewatertreatmentsystemsin this state. IAWA existsto supportadministratorsandmanagers

ofwastewatercollectionandtreatmentagenciesin theStateofIllinois. IAWA existsandacts

only dueto theconcurrenceofgroupmemberswith vital andsharedinterestsin issuesgoverning

wastewatertreatment.

2. Amendmentoftheammoniaregulationsis apriority of members,andIAWA has

beenworkingwith its membersandtheIllinois EnvironmentalProtectionAgency(“Illinois

EPA”) to proposeworkableregulationsin line with U.S. EPArequirementsfor ammoniawater

quality. IAWA believesit hastheconcurrenceoftheIllinois EPAwith its proposal.

3. - BecauseofthenatureofIAWA’s statusasamemberorganization,IAWA seeks

to waivetherequirementfor signature.To requireamemberorganizationlike IAWA to àbtain



signaturesfor apetitionwouldpresentanaddedexpenseandburdento IAWA thatis duplicative

andunnecessaryin light ofits status.

WHEREFORE,IAWA movestheBoardto waivethesignaturerequirementfor its

proposalto amendtheammoniaregulations.

Resp tfully submitted,
(~::sssoc1o:tat~encies

Richard3. Kissel
Roy M. Harsch
SheilaH. Deely
GARDNER,CARTON& DOUGLAS
321 NorthClark Street
Suite3400
Chicago,Illinois 60610-4795
(312) 644-3000
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PROPOSEDRULE AND STATEMENT OF REASONS

TheIllinois AssociationofWastewaterAgencies(“IAWA”), by its attorneysGardner

Carton& Douglas,andpursuantto 35 Il. Adm. Code102.200,submitsthis StatementofReasons

in supportof its proposalto revisetheregulationgoverningdischargeof ammonia.

IAWA is proposingchangesto regulationsgoverningammoniabasedon anewNational

CriteriaDocument(“NCD”) for ammoniaissuedby theUnitedStatesEnvironmentalProtection

Agency(“U.S. EPA”) in 1999. TheNCD is intendedto provideguidanceto StatesandTribes

authorizedto establishwaterquality standardsundertheCleanWaterAct (“CWA”). TheCWA

requiresstatesto revisewaterquality standardswithin threeyearsofU.S. EPA’s adoptionof

newcriteria. 33 U.S.C.§ 13 13(c). Theregulatoryproposalto amendtheammoniarulesis

submittedcontemporaneouslywith this StatementofReasons.

1. ExistingandProposedAmmonia Regulations(Section102.202(a))

Rulesgoverningdischargesof ammoniaarefound at Section302.212,TotalAmmonia

Nitrogen,whichsetsout theapplicablegeneralwaterquality standardsfor totalammonia

nitrogen. This Sectioncontainsthegeneralwaterquality standardfor totalammoniaof 15 mg/L.

Thissectionalsocontainsstandardsfor un-ionizedammonia,with calculationsto determine

acuteandchronicstandards.Section302.213 containsaprovisionthatwasintendedto allow

relief to theregulatedcommunityfrom thegeneralwaterquality ammoniastandardsusinga



conceptcalledEffluentModified Waters. Section304.122containsthegeneraleffluentstandard

governingtotal ammonianitrogen. Specificstandardsfor LakeMichigan,whichareunaffected

by thisproposal,arefoundatSection302.535. Finally, Part355 currentlycontainsthe

implementationrulesadoptedby Illinois EnvironmentalProtectionAgency(“Illinois EPA”) to

allow specificdeterminationof waterqualitybasedeffluent standards,including thosestandards

thatwereintendedto allowreliefto theregulatedcommunityfrom themorestringentgeneral

ammoniastandards.

IAWA doesnotproposeany changeto thegeneralwaterquality standardfor total

ammonianitrogen. IAWA proposesto changeboth theacuteandchronicgeneralusewater

quality standardsfor un-ionizedammoniato reflectchangesin theNCD for ammonia. In

addition,IAWA hasaddedacalculationfor sub-chronicammonia.Thosechangesarecontained

in ther~gulations-found•at-Section-302.2-12~-IAWA-prop&ses-to-repealtherule allowing alternate

standardsforEffluent Modified Waters,astheattemptto providereliefto theregulated

communityusingthisconcepthasnotprovenworkable. Thatruleis foundat 302.213, and

referencesto effluentmodifiedwatersarealsocontainedin Section304.122governinggeneral

effluent standardsfor totalammonianitrogen. IAWA hassubmittedacopyoftherevisedrules

with underscoringandredlining to indicatechangesfrom theammoniarulescurrentlyin effect.

IAWA’s proposalwill alsoaffect Section355, whichcontainsthe implementationrulesadopted

bytheIllinois EPA. Exhibit 1. Thecurrentdraft oftheserulesis submittedwith this proposalto

theBoardfor informationalpurposes.Exhibit 2. Basedon discussionswith theIllinois EPA, it

is IAWA’s understandingthatIllinois EPAwill proceedwith therulemakingfor thesedraft

rules.
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2. Statementof Reasons

StatementofFacts (Section102.202(b))

In December1996,aftermuchdebateand commentby interestedparties,theBoard

amendedits regulationsastheyrelatedto ammonia.R94-1(B). Theseregulationswere

substantiallymodifiedfrom theoriginalproposaloftheIllinois EPA, submittedto theBoardin

February1994. IAWA wasan activeparticipantin thehearingsandworkedwith theBoardand

theIllinois EPA to promulgatewaterquality regulationsgoverningammoniathatwould be

workablefor its members.For amorecompletediscussionof thehistoricalcontextandbasisfor

theseregulations,pleaseseeIntheMatterof TriennialWaterQuality ReviewAmendmentsto 35

Ill. Adm. Code302.202,302.212.302.213,304.122,and304.301,R94-1(B)(Dec. 19, 1996).

Therulemakingwasbasedon U.S. EPA’sthencurrentNCD for ammonia,“Ambient

WaterQualityCriteria for Ammonia”, issuedin 1984. Thestandardsenactedby theBoardwere

quite stringentandhadseveralcomponents.TheGeneralUsewaterquality standardfor total

ammonianitrogenwasleftunchangedfrom its original enactmentof 15 mg/L. Forun-ionized

ammonia,however,theBoardreplacedthe standardwith fourseparatestandards.Theun-

ionizedstandardsdifferedfor acuteandchronicdischargesandvariedfurtherfor summerorthe

wintermonths.

Recognizingtheuncertaintyof implementationandthepotentialfor unachievable

standardsthatmight result,theBoardattemptedto allowareliefmechanismby giving the

Illinois EPA theauthorityto implementanewconceptcalledEffluentModifiedWaters

(“EMWs”), which couldbegrantedfor thechronicstandardgoverningun-ionizedammonia.

See302.213. EMW reliefhadcertainconditionsthat appearedratherstringent,but IAWA, the

Illinois EPA, andtheBoardbelievedthereliefto beworkable.
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TheconditionsonEMW relief, andindeedthe entiretyofthemechanism,andtheIllinois

EPA’s implementationruleshaveturnedout to makerelief impracticalto seekandimpossibleto

obtain. To IAWA’s knowledge,no partyhasobtainedreliefusing theEMW provision.

Smcethis rulemaking,U S EPA hasreissuedits NCD for ammonia,whichhas

substantiallychangedthesciencefor determiningammoniastandards.See1999Updateof

Ambient WaterQuality Criteria for Ammonia. TheupdatedNCD constitutesU.S.EPA’s

scientificrecommendationsregardingambientconcentrationsof ammoniathatprotectfreshwater

aquaticlife. Thestandardscontinueto protectaquaticlife basedon acuteandchroniceffectsof

ammonia.

Justasfor otherwastewatertreatmentbodiesnationwide,amendmentof theammonia

standardsis apriority ofIAWA andits members.IAWA hasthereforetakentheleadin moving

to amendthe Board’sammoniastandardsto conformwith revisedcriteriaofU.S. EPA. IAWA

hasbeenworkingcloselywith theIllinois EPA to draft rulesthat areworkablefor IAWA’s

membersandacceptableto theIllinois EPA. Theproposedrulemakingreflectscloseto ayearof

consultationandrevision. IAWA believesthat it hastheIllinois EPA’s concurrencewith the

proposed amendmentsL

IAWA is not the first partyto seekamendmentofamnmoniaregulationsin light of the

Update. TheOhio RiverValley WaterSanitationCommission(“ORSANCO”), which is an

interstatecommissionrepresentingeight states(including Illinois) andthefederalgovernment,

setswaterquality standardsfor theOhioRiver andits tributaries. TheproposalofIAWA is

substantiallylike that ofORSANCO. ORSANCO’sadoptedrulesareattachedasExhibit 3.
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